AMENDATORY  SECTI ON (Anmending Order  89-26, filed 10/17/89,
effective 11/17/89)

WAC 173-321-010 Purpose and authority. (1) The departnent
is directed by the Mddel Toxics Control Act to provide grants up
to ((HFfty)) sixty thousand dollars to persons who may be
adversely affected by a release or threatened release of a
hazardous substance and to not-for-profit public interest
gr oups. These grants shall be used to facilitate public
participation in the investigation and renedi ation of a rel ease
or threatened rel ease of a hazardous substance and to facilitate
public participation in the inplenentation of the state's solid
and hazardous waste nmanagenent priorities.

(2) The purpose of this chapter is to set forth eligibility
criteria and funding requirenents for grant projects.

AVENDATORY  SECTI ON (Anending Order  89- 26, filed 10/17/89,
effective 11/17/89)

WAC 173-321-020 Definitions. As used in this chapter:

(1) "Departnment” neans the departnment of ecol ogy.

(2) "Director" mneans the director of the departnent of
ecol ogy or such person authorized to act for the director.

(3) "Energency" neans an occurrence warranting public
participation which occurs after the deadline for grant
applications and before the opening of a new grant application
period, such as:

(a) An unforeseen release of a hazardous substance at an
existing site or a newy discovered site;

(b) An unanticipated decision by the departnent concerning
renmedial action at a site or publication of a renedia
investigation, feasibility study or risk assessnent; or

(c) Discovery of a technical assistance need which could
not have been foreseen before the grant application deadline.

(4) "Enmergency grant" neans a public participation grant in
t he hazardous substance release category for an energency as
defined in this section.

(5) "Expendable personal property"™ neans all tangible
personal property other than nonexpendabl e personal property.

((64))) (6) "Facility" neans:
(a) Any building, structure, installation, equipnment, pipe
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or pipeline (including any pipe into a sewer or publicly owned
t reat ment wor ks) , wel |, pit, waste pile, pond, | agoon,
i mpoundnent, ditch, Jlandfill, tank, storage container, notor
vehicle, rolling stock, vessel, or aircraft; or

(b) Any site or area where a hazardous substance, other
than a consumer product in consuner use, has been deposited,
stored, disposed of, or placed, or otherw se cone to be | ocated.

((65»)) (7) "Gant applicant" neans any person requesting a
public participation grant.

((€6))) (8) "Hazardous substance" neans:

(a) Any dangerous or extrenely hazardous waste as defined
in RCW 70.105.010 (5) and (6) or any dangerous or extrenely
hazardous waste designated by rule pursuant to chapter 70.105
RCW

(b) Any hazar dous subst ance as defi ned in RCW
70. 105. 010(14) or any hazardous substance as defined by rule
pursuant to chapter 70.105 RCW

(c) Any substance that, on March 1, 1989, is a hazardous
substance under 101 (14) of the Federal Ceanup Law, 42 U. S. C
Sec. 960(14);

(d) Petrol eumor petrol eum products; and

(e) Any substance or category of substances including solid
wast e deconposition products, determned by the director by rule
to present a threat to human health or the environnent if
rel eased into the environnent. Except that:

The term hazardous substance does not include any of the
followng when contained in an underground storage tank from
which there is not a release: Crude oil or any fraction thereof
or petroleum if the tank is in conpliance with all applicable
federal, state, and |ocal |aws.

((6A)) (9) "Hazardous waste nmanagenent priorities" as
defined in RCW 70.105.150 are the priorities in the nanagenent
of hazardous waste which should be followed in descending order
as applicabl e:

(a) Waste reduction;

(b) Waste recycling;

(c) Physical, chem cal, and biological treatnent;

(d) Incineration;

(e) Solidification/stabilization treatnent;

(f) Landfill.
((68)) (10) "Nonexpendabl e personal property" nmeans
tangi bl e personal property having a useful |life of nore than one

year and an acquisition cost of three hundred dollars or nore
per unit.

((69Y)) (11) "Not-for-profit public interest organization”
means any corporation, trust, association, cooperative, or other
or gani zati on whi ch:

(a) Is operated primarily for scientific, educational,
service, charitable, or simlar purposes in the public interest;
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(b) I's not organized primarily for profit; and

(c) Uses its net proceeds to maintain, inprove, and/or
expand its operations.

((£26))) (12) "Owner/operator" neans((+

o ==l o hio | . |  aeili

| , . : . he facility)) any

person def i ned as an owner or oper at or under RCW
70. 105D. 020(12) .

((2DH)) (13) "Person" means an i ndi vi dual firm
cor poration, associ ati on, part ner shi p, consortium j oi nt
venture, commercial entity, state governnment agency, unit of
| ocal governnent, federal governnent agency, or Indian tribe.

((+21)) (14) "Personal property" neans property of any
kind except real property. It may be tangi ble (having physica
exi stence) or intangible (having no physical existence), such as
patents, inventions, and copyrights.

((3))) (15) "Potentially liable person”™ nmeans any person
whom the departnent finds, based on credible evidence, to be
l'iabl e under ((seetion—4—ofthe Mdel Toxies—Control—~Act)) RCW
70. 105D. 040. The departnent shall give notice to any such
person and allow an opportunity for comment before naking the
finding, unless an energency requires otherw se.

((24))) (16) " Real property" nmeans | and, | and
i nprovenents, structures, and appurtenances thereto, excluding
noveabl e machi nery and equi pnent.

((25))) (17) "Rel ease" nmeans any i ntentional or
uni ntenti onal entry of any hazardous substance into the
environment, including but not limted to the abandonnent or

di sposal of containers of hazardous substances.

((x6))) (18) "Renmedy, renediation, or renedial action”
means any action or expenditure consistent with the purposes of
this chapter to identify, elimnate, or mnimze any threat or
potential threat posed by hazardous substances to human health
or the environment including any investigative and nonitoring
activities with respect to any release or threatened rel ease of
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a hazardous substance and any health assessnents or health
effects studies conducted in order to determine the risk or
potential risk to human heal t h.

((+H)) (190 "Solid waste nmanagenent priorities" as
defined in chapter 70.95 RCW are the priorities in the
managenent of solid waste which should be followed in order of
descending priority as applicable:

(a) Waste reduction;

(b) Recycling wth source separation of recycl abl e
materials as the preferred nethod;

(c) Energy recovery, incineration, or landfill of separated
wast e;

(d) Energy recovery, incineration, or landfill of mxed
wast e.

AVENDATORY  SECTI ON (Anending  Order 90- 20, filed 9/4/90,
effective 10/5/90)

WAC 173-321-040 Applicant eligibility. (1) Public
participation grants may only be awarded to groups of three or
nmore unrelated persons or to not-for-profit public interest
or gani zati ons.

(2) Al applicants nust denonstrate their ability to
appropriately adm nister grant funds.

(3) Applications for a hazardous substance release grant,
i ncl udi ng energency grants, mnust include information on:

(a) The nature of the release or threatened release of the
hazar dous subst ance;

(b) The location of the release or threatened rel ease of
t he hazardous substance;

(c) How the applicant group may be adversely affected by
the release or threatened rel ease of the hazardous substance;

(d) How the applicant group wll pr onot e public
participation in the investigation or renediation of the rel ease
or threatened rel ease of the hazardous substance;

(e) A conplete project description;

(f) How the applicant group represents the environnental,
health, and economic interests of individuals affected by the
rel ease or threatened rel ease of the hazardous substance;

(g) The applicant group's history and experience, if any,
in conducting activities simlar to those described in the grant
appl i cation;

(h) For energency grants, a description of why an energency
exists, as defined in WAC 173-321-020(3); and

(i) Any other information specified by the departnent as
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needed to award a grant.

(4) Applications for a waste nmanagenent priorities grant
nmust include information on:

(a) How the applicant group will pronote or inplenent the
state solid or hazardous waste managenent priorities;
(b) How the applicant group wll pronote  public

participation in the grant project described in the application;

(c) A conplete project description;

(d) The applicant group's history and experience, if any,
in conducting activities simlar to those described in the grant
appl i cation;

(e) Any other information specified by the departnent as
needed to award a grant.

(5) The follow ng persons or groups of persons shall be
ineligible for grant funding:

(a) Any person potentially liable, as defined under RCW
70. 105D. 040;

(b) Local governnments including any political subdivision
regional governnental unit, district, rnunicipal or public
corporation, including cities, towns, and counties. The term
enconpasses but does not refer specifically to the departnents
within a city, town, or county;

(c) Federal and state governnents, or agencies thereof;

(d) Federally recognized Indian tribes, as a governing
body. I ndi vi dual tribe menbers of three or nore persons are
eligible to apply for a public participation grant;

(e) Organizations sustained by public funding;

(f) Public and private universities; and

(g) Any organization |ocated outside of Wshington state
boundari es.

(6) G ant applications failing to qualify my be
resubmtted.
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AMVENDATORY  SECTI ON ( Anendi ng O der 90- 20, filed 9/ 4/ 90,
effective 10/5/90)

WAC 173-321-050 Application evaluation «criteria. (1)
Except for enmergency grants which will be reviewed and eval uated
by the departnent within twenty working days of receipt of the
application, all other grant applications received wll be
reviewed and evaluated by the departnment within thirty working

days after the close of the regular grant application period.

I nconplete applications wll not be evaluated. Appl i cati ons
will be ranked according to how each application neets the
criteria set forth bel ow Gants wll be awarded, within the
limts of available funds, to the highest ranking applications.
The departnent may fund all or portions of eligible grant

appl i cations.

(2) Priority consideration for public participation grant
funding will be given to:

(a) Applicants requesting a hazardous substance release

grant;

(b) New applicants; and

(c) Applicants that denonstrate the ability to provide
accurate technical information on conplex waste nmanagenent
i ssues.

(3) Ceneral criteria. Al public participation grants wll
be eval uated against the following criteria:

(a) The type and extent of +the applicant group's past
hi story and experience conducting activities simlar to those
described in the grant application;

(b) The group's basic funding, wth consideration given to
groups with limted resources;

(c) The group's ability to appropriately nmanage grant
f unds;

(d) Except for energency grants, if nore than one group is
interested in the same project, priority consideration will be
given to groups who consolidate;

(e) Availability of funding sources for the project;

(f) Past performance under a public participation grant;

(g) The group's ability to define the environnental issue
and identify what changes will occur in the problem as a result
of the project; and

(h) Denonstration of the use of Bennett's hierarchy or
simlar nmethodology with a focus on outcone and cl ear conmm t nment
to follow through to end results.

(4) Special criteria.
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(a) Hazardous substance release grants. Hazar dous
substance release grants, including energency grants, wll be
eval uated against the following criteria:

(i) The degree to which the applicant group nmay be
adversely or potentially adversely inpacted by the release or
t hreat ened rel ease of the hazardous substance, including but not
limted to adverse or potential adverse inpacts to surface and
drinking waters, soils, flora or fauna, species diversity, air
quality, property values, marketability of agricultural crops,
and recreational areas;

(ii) The degree to which the applicant group represents the
environmental, health, and economc interests of individual
group nenbers;

(tii) The degree to which the proposed project will pronote
public participation in the investigation or renediation of the
rel ease or threatened rel ease of the hazardous substance.

(b) Waste nmnagenent priorities grants. Wast e nanagenent
priorities grants wll be -evaluated against the follow ng
criteria:

(1) The degree to which the proposed public participation
activity wll pronote or inplenent the state solid or hazardous
wast e managenent priorities;

(ii) The degree to which the proposed project wll
facilitate public understanding of the state solid and hazardous
wast e managenent priorities;

(ii1) The degree to which the proposed public participation
activities are consistent with or inprove upon existing solid or
hazar dous wast e managenent pl ans.

AVENDATORY  SECTI ON (Anmending Order  89- 26, filed 10/17/89,
effective 11/17/89)

WAC 173-321-060 Eligible project costs. (1) Eligible
project costs for substance release grants shall include but not
be limted to:

(a) Hring technical assistants to review and interpret
docunent s;

(b) Public involvenent and public education activities;

(c) Reviewing specific plans for environnmental testing and
analysis, reviewng reports summarizing the results of such
plans and making recommendations for nodifications to such
pl ans.

(d) Expendabl e personal property;

(e) Oher public participation activities as determ ned by
t he departnent on a case-by-case basis.
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(2) Eligible project costs for waste managenent priority
grants shall include but not be limted to:

(a) Assisting in developing and inplenenting prograns that
pronote or inprove state or Jlocal solid or hazardous waste
managenent pl ans;

(b) Assisting in developing progranms or activities that
pronote and are consistent with the state solid or hazardous
wast e managenent priorities;

(c) Expendabl e personal property;

(d) Oher public participation activities as determ ned by
t he departnent on a case-by-case basis.

(3) Ineligible projects and grant costs shall include but
not be limted to:
(a) Independently collecting or analyzing sanples at

facility sites;

(b) Hring attorneys for |egal actions against potentially
Iiable persons, facility owners, or the departnent. Appl i cants
who receive a grant award shall notify the departnent if |ega
action is intended or taken on the subject of the grant project
or application;

(c) Legislative | obbying activities;

(d) Real property;

(e) Nonexpendabl e personal property.

AVENDATORY  SECTION (Anmending Order  89- 26, filed 10/17/89,
effective 11/17/89)

WAC 173-321-070 Grant funding. (1) The departnment may
fund up to one hundred percent of eligible project costs.

(2) The maxi mum grant allowance shall be ((H4Hty)) sixty
t housand dol | ars.

(3) Public participation grants nmay be renewed annually. A
new grant application nust be submtted ((each—year)) to be
eval uated and ranked for additional funding.

(4) The departnment reserves the right to refuse funding to
any and all applications failing to neet the grant eligibility
criteria and nmay reopen the application period for additional
appl i cati ons.
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AMENDATORY  SECTI ON (Anmending Order  89-26, filed 10/17/89,
effective 11/17/89)

WAC 173-321-080 Grant adm nistration. (1) The departnent
shal | establish grant application funding cycles each year.

(2) Public notice of application funding cycles shall be
publ i shed state-w de.

(3) A grant application package will be sent to all persons
interested in applying for public participation grants. G ant
application packages will 1include notice of grant application
deadl i nes, grant guidelines, and application forns.

(4) Gant applications will be evaluated by the departnent.
To be funded, applications nust include all required elenents as
outlined in the guidelines.

(5) The obligation of the departnent to nake grant paynents
is contingent upon the availability of funds through |egislative
appropri ation, and such other conditions not reasonabl y
f oreseeabl e which may preclude awardi ng such grants.

(6) The departnent, on at least a biennial basis, wll
determne the anount of funding available for public
participation grants and establish an application and funding
cycl e. The mninmum anount of noney available for public
participation grants established by the Mdel Toxics Control Act
shall be one percent of the noneys deposited into the state and
the | ocal toxics control accounts.

(7) The departnent shall not be held responsible for
paynment of salaries, consultant fees, or other costs related to
a contract of the grantee.

(8 To the extent that the Constitution and |laws of the

state of Washington permt, the grantee shall indemify and hold
t he departnent harm ess, from and against, any liability for any
or all injuries to persons or property arising from the

negligent act or om ssion of the grantee arising out of a grant
contract.
(9) Al grants under this chapter shall be consistent with

( (he—provi-si-ops—ot—Fi-nancial—Gai-delH-nes tor—Gant—Managerent—

02N PRan Nt o \Via N 08

gui-delines)) "Administrative Requirenments for Ecology Gants and
Loans" WDCE publication No. 91-18, revised October 2000.
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